Approved For Release 2002/08/21 : CIA-RDP82S00697R000400050025-4
PROVISIONAL: FOR PARTICIPANTS ONLY

UNITED NATIONS T o © Distr.
T ' T ' ' RESTRICTED

" 14 April 1975

; Original: ENGLISH
THIRD CONFERENCE :
; ON THE LAW OF THE SEA

, ] - Third Session
THIRD CUMMITTEE

PROVISIONAL SUMMARY RECORD OF THE TWENTIETH MEETING

held at the Paleis des Nations, Geneva,
on Thursday, 10 dpril 1975, at 10.50 a.m.

Chairman ¢ Mr. YANKOV Bulgaria

: Rapporteur: Mr. MANYANG Sudan
CONTENTS ¢

Preservation of the marine environment (continued)

Scientific research

*

N.B. Participants wishing to have corrections to this provisional cummary record
incorporated in the final summary record of the meeting are requested to
submit them in writing in quadruplicate, preferably on a copy of the record
itself, to tne Ufficial Records Editing Section, room E.4108, Palais des Nations,
Ceneva, within five working days of receiving the provisional record in their
working language. . i

A/CONF.62/C.3/SR.20
GE.75-64417 -

State Dept. review completed

Approved For Release 2002/08/21 : CIA-RDP82S00697R000400050025-4



S o |
Approved For Release 2002/08/21 : CIA-RDP82S00697R000400050025-4
PRESERVATION OF Till MARINE BNVIROMMBNY (ccntinugd )

Draft articles on the prevention, veduction and control of marine vpollution
(A/CORF . 62/C. 3/L.24) and additional. (rai* articles on prevention of pollution. of

merine enviroument. \A/(OWF 62/L j/h 25)

Mr, YANEZ (Spain) said his delegation considered that both sects of
draft articles failed to provide an integrated and well-balanced approach to the
nroblem of warine ?ollution; they also constituted a retreat on the part of some of
the sponsors from their earlier position on the powers of the coastal State inm and
beyond the texrritorial sea snd on the issue by States of certificates of cempliance
with international regulations. Moreover,. neither set of draft articles dealt with the
vital question of the size of the area to be covered, on which a decision could no
longexr be postponed.:. o o

With regard specif;cally to the proposals in document A/CONF.62/C.%/L.24, hia
delegation did not agree with the emphasis on the rcle of the port State. It
considexed that matters of Jurisdiction should be setiled by the flag and coastal
States and that the new provisions concerning ‘he port State - whose rules, or
method of applying them, might be discrininatory - might lead to dbuseq-_vMOTBOVer,
the omission of any reference to the areas of the sea to which the draf't articles
vere intended to apply secmed to his delegation to be an insidious attempt to
undermine the coastal State's sovereignty over ita own territorial sea. As for
areas outside the limits of the territorial sea - the economic zone, for instance -
little provision was made'fof the prevention and control of pollution in them,
other than the paragraphs on the designation of special areas with the approval of
the competent international organization.

The proposals in document A/CONF.62/C.5/L.25, and particularly drafs
article 2, paragraph 1, were unduly restrictive, and the question of govereignty
was treated too cursorily. He noted, for example, the use of the permissive “mxy”
rather than the mandatory "shall", in regard to the cstablishment of regulations
by bthe coastal State, as though it were being granted a favour rather than a right,
but certain States including the Soviet Unjon, had already establisbed such
regulations and indeed had been commonded Tor so deing. The paragraph in question
&lso provided that such regulations might be established only "in addition to" and’

A/OONF, 6"/0 3/012
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"in conformity with" imdternational regulations, which meant that the coastal State
would not be a free agarnt but would be beholden to international organizations in
the matter. The provisiicns of article 3 were likewise inadequate to guarantee straits
against pollution - andi straits were perticularly vulnerable.

His delegation thewrefore considered that both sets of draft articles were
one-sided in their apprwoach and did not, as they stood, provide any basis for
agreement. Spain wouldd continue to work for agreement on a convention and an
international régime thaat would genuinely safeguard the interests of navigation and
protect the resources «df the sea.

Sir Colin GOSAD (libdria) said that his delegetion agreed in general with
the proposals in documesnt A/CONF.62/C.3/L.24, which would allow for a fair balance
between the interests «uf international shipping and of the environment, and also
between those of flag,,:tcoastal and port States. His delegation had some heaitation,
however, about the farw-ireaching p'owers which the draft articles would vest in a
port State which was altso the coastal State. For example, a coastal State would
ve able to take actiom::if an oil slick, well outside its economic zone, was
considexred iikelly to afifect it and if the suspected ship lay within one of its
ports; again, even if! ‘the ship lay in a port not within the coastal Sta.te,
that State could, undexc paragraph 12, ask the port State to act,

The proposals woulld be improved if provision were included for the flag
State to take part in #he investigations referred to in ‘paragraph 10: it was
not, in his delegatiom™s view, enough for the port State simply to inform the

flag State of the resel®s of such investigations. Further, provision should be
nade for a disputes proeedure that would be available both to the States concerned
and to sh;powners. Tt was essential to protect officers and crew ag‘a..mst
prolonged dgtention by foreign States for alleged pollution offences.

A/CUNF.62/C.3/SR.20
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Mr. MANSFIELD (Iew Zealand) said that his delegntion considered the draft
erticles in document A/CCWF‘62/C.5/L.24 to ba deficient in several respects. Articie 3,
for example, made no reference vhatusosver t- the tasic guesticn of the econcmic zone.
his delesgation, whoge general position on the issue of cosstel state Jjurisdiction within
the economic zone remained that set oud in document A/CONF.62/¢.3/T.6, had not expected
countries that supported the idez of an economic zone to persist in the view that
cozstel State jurisdicticonm within the zone should be confined to explorstion snd
axploitation of resources. It was diseppointed to note that the dralt articles gave
the coratsl State no power to adopt anti-vollution resulations in its economic zone and
cven appeared to remove existing regulatory powers over its territorial sea.‘ It wasg
essential that'coastal States should have uver their economic zones adeguate powsry to
protect their interests in circumstances in which international regulations were nen-
existent or inadequate subject to appropriste safeguerds against abuse of such powers.

His delegation welcomed the proposals in document A/COHF.6?/C.3/L.24 on flag State
and port State enforcement, and in particular the provision in paragraph 8 for severe
penalties to discourage violations. The proposals could, howsver, be improved.

Those on port State enforcement, while they represented a significant corcession by

gsome of the sponsors, were still unduly vestrictive; in particular, the introduction

of the idee of damage or likely damsge to the ccastline of the port State or another
State, weakened the enforcement power. That idea was inconsistent with his delegetion's
view that the port State should be free to act not only in defence of its own interestis
and those of other States, buf also in the i terest of the intermstionsl community, in
nreserving the marine environment.  Mowroover, his delegation cculd nct acocpt the

idea, implicit in paragraph<i4, that port State jurisdiction could in any event be set
aside at the instance of the flag State.

The proposals also failed to provide the cosstal State with powér to teke enforce-
ment action in the event of violations within its economic zone. Such a power - whose
precise extent could be the subject of negotiation - was essential to protect the
coastal State and the enviromment generslly; to ignore that fact was aguivalent to
revarting to the situation +that had existed prior to the 1373 TMCU Convention on the
Prevention of Pollution frow Shios.

The additional draft articles in document A/CO?F.62/0.3/L.25, on the other hand,
appeared to limib coastal State jurisdiction to the territorisl ses and to restrizt the
coastal State's existing regulstory powers within it. They did not therefore acea to

constitute a suitable starting point for negotiation.

A/CONF.62/C.3 /SR, 20
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Mr. SADEGHI {Iran) ssid that, as one of the co-sponsors of draft srticles on
a zonal spproach to the preservation of the marine environment (A/CONF.62/C.3/L.6), he
felt bound to comment on the nine~Power draft articles (A/CONF.62/C.3/L.24), which
seemed to take a different view on the preservation of the marine environment and
control of pollution.

Iren, as 8 coastal State, was concerned w1tb the preservation of the marine
environment and contimued freedom for 1nternat10na1 shipping; its view that primary
Jurladlctlon should rest with the coastal State wes prompted by those considerations.
Accordingly, his delegation wes in favour of a balenced approach that tock account not
only of the needs of mavigaticn but also of the need to protect cosstal resources
against pollution. ' -

The nine-Power draft articles reguired States, including coastal States, to
establish internatiomal regulations to prevent and decrease lend-based sources of
poliution, teking into account aveilable scientific evidence and the work of competent
international orgenisations. States, in other words, would be bound by uniform
international standzxds. It would be too much to expect countries in the early stages

of economic and social development to apply guch standerds. Earlier provisions,
such as those of the Declaration on the Human Environment adopted at the Stockholm
Confexence, had taken into sccount the interests of developing countries. Due
attention should be paid to economic factors in sny proposale for marine pollution
control measures.  His delegetion contended, in fact, that land-based sources of
pollution should be controlled through netional regulations that took sccount of
international regulations.

Droft article 3 eﬁghasized the flag State's powers et the expense of the coastal
State's rights by, for exemple, giving enforcement powers to the flag State regarding
pollution from ships and giving the coastpl State only the right to ask for
information. It was surprising that the draft articles should be silent én the
general rights and obligations of States in their different zones of jurisdiction.

Eis delegation meintained thet the coastal State should have the right snd the power
within its territoriel sea to prevent pollution end should have rights and obligetions
in its economic zone. The‘provisions'concerning the port State's ingpection and
enforcement powers should not be weakened by the inclusion of so many conditions and

exceptions.

A/CONF.62/C.3/SR.20

Approved For Release 2002/08/21 : CIA-RDP82S00697R000400050025-4



. -6 -
Approved For Release 2002/08/21 : CIA-RDP82S00697R000400050025-4

His delegation attached great importance to the establishment of additional or
more stringent rulcs and regulations in spceial areas becausc of their peculiar
geographical cricumstances and their vulnerability to pollution. The relevant draf+
articles were ambiguous about who had the right to establish such regulations; the
proviaion on that subject stated that that responsibility would lie with "States,
acting through the competent international organization'. His delegation had some
difficulty in accepting that arrangement because it believed that the residual powers
should not be given entirely to the competent international organization, hut rather
to the coastel States, which were in a better position to establish rules and
regulations through regional arranéements, In addition, they should bave enforcement
powers,

Me. SAANIN (Indonesia) said that in his delegation's view the draft
articles in document A/CQNF,SZ/C.B/L.24 were too one-sided; they dealt mainly with
the rights of flag States and accordingly protected the interests of shipowners.
In the case of violations by ships of regulations pertaining to the preservation of
the marine environment, however, or in the case of accidents, the hammful results
would be felt in the first instance by the coastal State in whose Jurisdictional area
the incident had occurred, inasmuch as the resulting damage to the marine ecology might
endangsr the livelihood of its fishermen and caunse damage to the shore and shore life,
However, the draft articles did not give the coastal State the right to take action
against the violater or the right of inspection, enforcement or protection.

Indonesia wag a riparian State of the Straits of Malacca and Sipgapors, anara2a
in which there was some of fhe world'ls heaviest traffic in oil transport, and the
pogaibilityof accidents was relatively high. A serious accident in January 197% had
coused subgtantial oil spillbge, and landings of fish in the area affected had not
reached their normal level even by the beginning of March. Under the draft articles,
Indonesia would not have the right to take any action against the ghip in such casges..
¥or that reason, his delsgation was of the opinion that coastal States should heve the
cight of enforcement and prosecution in the area under their Jurisdiction.
Furthermore, the right given to port States under article 14 was too restricted in

terms of the time allowed to exercise the right 4o take procecdings.

A/CONF.62/C.3/SR. 20
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Hig delegation wwelcomed the provision in draft article 3 for the recognition of
special areas. He thelieved, however, that the right to establish regulations to
prevent, reduce and cuontrol pollution from ships in special areas which were under the
sovereignty or jurisédiction of coastal States should remain with the coastal State
concerned. In that: respect, an organization such as IMCO nmight act as a technical
and supervisory bodyy but not as a legislative organ.

Document A/CONF#,62/C.3/L.25 had a limited scope and dealt only with territorial
seas. [His delegatison could accept the provisions of draft article 3, provided

. recourse to the'escaape clause in the final line did not endanger human life along the
coast of the riparisan States.

Mr. PAPAGERORGIOU (Greece) said that document A/CONF.62/C.3/L.4 which his
delogation had submiitted at the second session, had dealt with only one aspect of
pollution, nemely, tthe enforcement issue. On the other hénd,
document A/CONF.62/€C.3/L.24 of which his delegation was & sponsor, dealt with rule-
making, enforcement’rand other provisions for the prevention, reduction and control of
mavine pollution. 7His delegation had submitted document A/CONF.62/C.3/L.4 as a
conservative text wihich might serve as a basis for compromise; it considered
document A/CONF.GZ/%C.5/L.24 a satisfactory amendment which coincided broadly with its.

current views, and it bad therefore been prepared to sponsor it. His delegation had

not, however, withdirawn its earlier prdposal.

Mr. ABDRSEBEQ (Egypt) said that the draft articles in
document &/CONF.62//C.3/L.24 were concerned entirely with maintaining the powers of
the flag State viswid~vie the powers of other States, even in waters under the
jurisdiction of thee latter. That concept had prevailed in earlier international
treaties because off the dominance of international affairs by certain States, but
such ineguities hadi become unacceptable, and world opinion bad come to reject the
hegemony of one grosup of States over another. His delegation could not accept those
provisions of documeat A/CONF.62/C.3/L.24 which gave pre-eminent rights to the flag
State. .

A/CONF.62/C.3/SR. 20
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Such powvers as vere granted to the port State ir the dvaft articles were hedged
about with restrictions. 'or examyle, iu saragradh 11 of the gection dealing vith
wort State enforcement, both the eriterion of discharje by a shiv in violaticn of the

se to its coastline or related intevcsis

reculations and the criterion of cansing dai
ned to be satisfisd before the port State could tale action; in his delegation's view
the fulfilment of either criterion should be sufficient. Paragraph 14 was sinilarly
velghted against the vort State with resard to bine-limits for tewing, nroceedings fox
a violation,

Horeover, the effect of article 3, varagraph 4, was that auy nroceedingg in
respect of a violation by a shiy of the interaaticnal resulations, aveu vhen it occurred
within the Jurisdiction of thsz jort State, wove to be talen by the {lag State. That
type of thinking had long beea abandoned, 2s could be seen if bhe srovisions of the
1954 Convention for the Prevenition oi the Pollubioun of the Sea by 0il vere commared
with the provisions of the 1975 Couveation. The interesls of the coastal State were
siven ecually seant attention. Even when there were reasonable srounds Tor velieving
lhat a ship had violated intevnational resulations, the coastal State vas Sivea no
authority to interveue cothervise than by recordin: inlormation about the offending
vessel and relayiog it to the {lag State, as though the coastal State were a meve asency
or contwol entity estublished iu the interests of.the flag State.

In his delegation’s view, many srovisions oi the draft articles ir document
A/CONF.62,C.5, 1,24 vere in dirvect coaflict with those of existing iuternational
treaties on pollutioa and related subjects. In any eveny, 11 vas the task ol the
Lowlerence to lay dovn general wules and priccinies, avoidin: details, but that was
not what had veen done ia tHe text under cousideratios. There was no voiat in
overburdeniag a State, vhether a constal or a port State, with geveral zund special
eblizations for the nrotection and vressrvation of the marine euvirenmcnt, if there

was no intention of granting that State the sover to fulfil its oblizations,

-

A CONY 62, Ca 3, 8R. 2
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Draft article 1- in document A/CONF.62,C.3,/L.25 was acceptable to his delegation.
Vith regard to Articile 2, he vointed out that a2 similar text had been submitted to the
1973 International Cuonference on larine Pollution but had not veen adopted because it
confined a State's jmxrisdicﬁion to its territorial waters snd did not authorize the
State té establish 'pz:roviaions concerning the desigm, manning, ecuipment and consiruction
of ships. Instead,, the 1975 Conveation for the Prevention of Pollution from Ships had
extended the power iim ¢uestion to the vhole area uader the Siate's legal jurisdiction.
It was that area thait the Conference was expected to define, and it was in the light of
that definition thati the work of the Conference would be Judgzed.

The cuestion oil passapge Jt:hfr'ou{';h straits, dealt with in draft Article 5, would be
discussed by the Secsond Committee. Draft Article 4 reproduced the provisions of
article I of the 19659 Convention relating to Intervention on the High Seas in cases of
0il Pollution Casualtties, but gave the State- the right to intervens in emergency cases
Meyond the limits of v its territorial sea", By implication, therefore, it denied the
coastal State any Jumrisdiction over the countiguous wzone, and therefore ren contrary to
the general agreementt amons; members of the Conference concerninsg the definition of the
contiguous zone.

Liigs AGUTS) {Nigeria), commenting on the nine-pover draft articles
(4, CONP.62/C.5, L. 24, said that coastal States should have wider sovers ior the
preservation of the mmarine environment, i)articularly from pollution by shijs.

Draft article 3 was very vague. If the special areas referred were stralts or
other veculiarly vuliwerable areas, that should be stated explicitly and the conditions
that made an area spmeial should be specified.

Residual powers: with regsard to pollution should be given to voth the flap and
port States. lioreemey, uvhen the port State was also the coastal State,it should
have the power to talze legal »nroceedings against the offending ship.

SCIENTIFIC RESEARCE {4&, CONF.62,C.3,L.26;

lir, TIKHOROW (Union of Soviet Socialist Republics, said that his and other
socialigt delepations, in a desire to facilitate compromise decisions, wvere submitting
new dralt articles (&;TONF.62,C.3,L.56) about marice scientific research vhich, to a -

great extent, took aecount of the interests of various groups of member States.

A/CONF.62/C, 3, 5R. 20
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At the second session the socialist cocuntries had been willing, as indicated in
their propossl (A/CONF.62/C.2/L.38), to support the developing countries' insistence
on the sovereign rights of the coastal State over the living and mineral resources
of the economic zone. The logical consequence of recognizing those rights was the
regulation of scientific research cormected with the exploration and exploitation
of the resourceé of the zone in such a way that it could be conducted only with the
coastal State's consent.

With regard tc mavine scientific research in the ecencmic zove related to
the exploration and exploitation of resources, the greatest generally acceptable degree
of freedom should be granted, subject, however, to respecting the interests of the
coastal States, and partieularly those of develcping States, in the use of the
results of such research. Tn that vontext, the phrase "marine scientific research
unrelated to the exploraticn and exploitation of living and non-living regources”
covered such activities as research into natural phenomena and processes occurring
in the marine envivonment at the atmosphere-occan interface, the study of the structure
of the earih's crust under Lhe ocean and the phenomena krown as continental drift or
plate tectoniecs, and vulcanism in various parts of the oceans. Such research
undoubtedly qualified ag basic research. A knowledge of such phencmena and processes
was vitally in a world in which many developing countries were permanently short of
vagic necessities., The forecasting of destructive processes engendered by>
little~kne n natural forces depended largely on geophysical rescarch in the world!'s
oceans. In those circumatances, a legal wégime which enabled any Government
anilaterally to forbid such scicniific ressarch would be contrary o the interests
of mankind as a whole.

It had been repeatedly ctated at the Conference that unfettered freeden of
scientific research within the ecorwaic wone would mean that developing coasta} States
would not know what research was being done and of what use it would bs to them.

Such apprehensions were unvarranted and could easily he remcved by suitable provisions
concerning notification of research wot connected with the zone's resources. Dratft
avticle 6 in document A/CONF.62/C.3%/L,26, for exemple, provided that the coastal State

mist be notified iw advance of such research and given a detailed description of the

Afcony,62/C,3/SR, 20
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research programme. Scientisté of the coastal State would be given the opportunity
to participate in the research. They, and the coastal State itself, could during the
actual work assess the progress being mads in attaining the objectives set out in the
notification, and that State would have access to all data and samples cbtained and
would receive assistance in the interpretation of the results of the research. In
order to take account of the legitiméte rights and interests of land~locked and
geographically disadvantaged States near the regearch area, draft article 7
provided that the research State would notify them of the proposed research and would
provide them, at their request; with information‘about the research programms.

The sponsors believed that, in principle, the same régime should apply to
scientific research xelafing to the continental shelf and its resources as applied
in the economic zone. All States, on a basis of equality and without any discrimination,
and competent international organizations should have freedom to conduct scientific
research outside the limits of the economic'zone and the continental shelf in
aceordance with. the provisions of the future convention. zrthermore, all States
should promote international and ;egional co-operation in the diseemination of
scientific data and information and in establishing a programme for the training
of scientific personnel from developing countries.

The generasl conditions and principles fér the conduct of marine scientific
research by States and competent international organizations in the draft articles
were those about ﬁhich preliminary agreement had already been reached in the
Committee, The draft articles also provided that States should be responsible for
material damage causad by their research activities to other States and théir
nationals. Finally, with a view to facilitating the study and use of the world's
oceans, they provided that marine scientific research could be conducted with
the use of ships of all categories, fixed or mobile installations, and othex A
means. At the same time, such research must not hamper international,éhippihg,
maritime safety or navigation.

A/CCNF.62/C, 3/SR. 20
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Jﬂr. ERAUNT (German Democratic Republlc) ‘said that the draft articles on
marine scientific reeedrch \A/CONF 62/C. j/L 26) 3oupht to balance the wights of
coastal and of research State;. ' The consent of the former wes required nct onlj for
reqaarcn in the terrltorLal sea, but also ior marine .scientific research fuldted to
the bxploratlon and exploxtatton of living and non~living resources of the economic
zone and for research on the uontlnental ghelf, That consent was necessary to protect
the uoverelgn rlght of a State to exploit its own natural resources.

The dx%ft artlolas also made it obligatory for the research State to notify the
coastal Stato of all reseaxnh activities envisaged in the economic zone and the
continental shalf and to give that State the Qppor+un3ty to particirate in them and
access to the results. They took acccunt both of the interests of the 1nbe1natlonal
communlty and the spevlflc interests of the coastal State, an approach his country
supported, both as a 9001a¢Lst Stat@ parh1c1pat1nﬁ ln international marine research
sctivities and as a coastal State pursuing its own legitimate interests.

The draft articles also safeguarded the lagitimate interests of land-locked and
other peographically disadvantaged States. Suich States, whether developed or not,
normallj did not possess sufficient marine research capacity. As States near the
tresearch area, they would be notified of the pJOpOu9d regearch, informed of its resulis
and helped in 1nterpret1np them. They would also have the opportunity of
participating in the research, dlrevt‘y or indirectly, at the expense of the research
State. Those prov1sxons would help to meet the special needs of such countries.

ﬂgﬁmgg@gggg (Liveria) said that his delegation had been among the sponsory
of document A/CONK.62/C.3/Lil9, submitted at Caracas. He found docuirent
A/CONF;SZ/C.B/L.26 similar in intention. He believed it would constitute a useful
basis for discuseion and supported-it in principle. '

Mr., KRAL (Czechoslovakia) said *hot any draft articles on marine sclentific
regearch should take account of the interests of all groups of countries and should
not create obstacles to research which was potentially beneficial to all Statea,

Those requirements were met by the nine-power draft articles, which protected

A/CONF, 62/C.%/SR. 20
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the territorial and resource interests of coastal States by requiring their consent
for research relating to the exploration and exploitation ¢f living resources when it
was carried out in the economic zone and on the continental ghelf. For other, more
basic, research a less stringent notification régime was being proposed, as the only
way out of the existing deadlock.

The main virtue of the nine-power proposal was that it struck a balance betwsen
two extreme views: that which advocated unlimited freedom of research and that which
insisted on a strict régime. It tock into account the interests of all countries.
Draft article 7 offered just treatment to land~locked and geographically disadvantaged
States in the form of specific rights. In short, the proposal attempted ‘to accommodate
as many interests as possible. )

Mr, MBOTE (Xenya) said that his delegation did not consider it feasible to
define marine scientific research. The definition given in document A/CONF,62/C.3/L.26,
article 1, referred to research conducted for peaceful purposes, but marine scientific
research conducted for other purposes had also produced useful results.

In draft article 4, paragraph 1, he would prefer the word "shall" to the word
"may" in the second line. Moreover, he had doubts about paragraph 2 of that article
since under existing international law coastal States already had sovercignty over thg
continental shelf and were therefore smpowersd to control scientific research there.

He pointed out that the First Committee was discussing the sea-bed and would wish
the proposed sea~bed suthority to be responsible for marine scientific research in that
aree. Hig delegation could nét, therefore, accept article 5.

It was difficult to differentiate between marine scientific research related fo
the exploration and exploitation of the living and non-living resources of the
economic zone, and research not related to such matters, He therefore bvelieved that
all marine scientific research-in the economic zone should be required to have the
consent of the coastal State, rather than merely being subject to advance notification,

as proposed in draft article 6.
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Draft article 9 provided that ‘scientific research installations should be subject
to the jurisdiction of the State which installed them; thet provision covered
scientific research ecuipment installed on the continental shelf. iz delegation
believed that all scientific research equipment within aress under national
jurisdiction, namely, the territorial sea or the ecconomic zcne, should be subject to
the jurisdiction of the coastal State and not to that of the State wni h had installed
them. He could agree that cwnership, menagement and maintenance night rest with the
State or agency which had insialled wmuch eguipment, but he found it difficult to
accept that an outside State could have jurisdiction in matters which were within the
national Jurisdiction of another State.

Mr. KOLCHAKOV (Bulgaria) said that, slthough his country did not undertake
merine scientific research, his delegation had, in 1975 been a sponsor of draft
articles submitted to the Sea-bed Committee on the subject. At the second session of
the Conference his delogation had endorsed the views of these countries, including
sore developing countries, which hed favoured giving the coastal State strong
safeguards against any damage coused by marine scientific rescarch activities to its
interests.

The nine-pover draft erticles were the outcome of extensive consultations and
their main object was to guarantee the security and protect the interests of coastal
States with regard to scientific research conducted by other Statos neor their coasts,
The document was intended to strike o balance between the reguirements of mexine
reseorch and the rights and interests of coastal States.

Phe draft srticles emphasized vhe ¥esic prineiples for the conduct of marine
sclentific research: that éuch rosecrch should be conducted exclusively Tor peaceful
purposes, that States and organizations conducting such ressarch should teke duc
account of the rights of cocstel Statss ~nd of the interests cond rights of land~locked
or other geographically disadvantaged Staotes, and thet ibs purpose was to increase
mon's knowledge of the marine environment. With regard to the lasd point, it should
be borne in mind that the number of States vossessing the physical and firancial
capacity to undertake such rescarch was very limitel. Any restriction that was not
absolutely neccssary might discourage such Stotes. Accordirgly, the sponsors had
tried to give %the rescarch State as much latitude as possivle o carvy out the research

tut had counterbalanced it with various duties towards the ccastal Stnin,
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The rights and okligations of the research Stote varied according to the area in
which the rights of the coastal State were ~xercised. Within the limits of the
territorial sea, the conduct of scientific research would be subject to the consent
of the coastal State and the condltlons with which the regearch State Lad to comply
would te laid down unilaterally.by the coastal St&te alone.  Within the eccnomic zone
research related to exploration and explottatlon could be ccnducted only vith the
congent of, and according to conditions determined by the coastal State.  lowever,
inasmuch a& the coasbaml. State did not exercise ubsolute rights in the econcmic zone,
uciontific research wnrelated to the. investigation of naturzl resources would =njoy
more extensive rights, although remqlnlnﬂ subject to certain limitations.

It would be noted that, whereas the dralt articles submitted by the pocialist
countries in 197% had imposed no restrictions on narine scLentlf*c regsearch in the
econcmic zone not related to the® exploration of living and nore—living resources, those
countries,. w1ehlng to safeguard the security end legitimate interests of coastal Stutes,
were proposing in the new draft articles that the research State should be oubject to
various obligations. Those obligabions were specified in article 6. It was the .
sponsors' ‘hope that ¥he solution contained in article 6 would bn.deemed to satisfy
the requirements of coastel States and =t the same tlme, w1thout meOSLng onerous
obligations on the mesearch Stgte, to serve the interests of marine clcrwlflc research.

Miss AGUTA (Wigeria) seid thet her delegation attached gredt importance to
the concent of a coastal State, as oppoced to mere notification of intention, before
merine scientific 1:éoarch projects were carried out. Mere uotification was a
dubious and possibly clandestine methed of approach. In the new draft articles
(u/COhn.62/C 5/L.26), the provision concerning the conscnt of the coastal State was the
one on which all the other provisions relating to scientific recearch activities
depended. It would bL impossible ;or the coastal State and the research State, or amy
international organization involved, to co-operate without pricr-agrecment igsuing
“frem that consent . Failing such consent the cotivities of both parties involved in
+he research vould be hampered, the security of both thregtﬁned, and relationships and
interest.Jeopardlzedf Beyond the cconomlc zone, of coursn there should be the
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Document A/CONF.62/C.3/L.26 appeared at first glance to be comprehensive on the
matter of marine scientific research. However, it dealt primarily with research within
the economic zone aﬁd territorial waters, giving few details on the question of marine
scientific research on the high seas. Her delegation hoped that the sponsors would
indicate whether they envisaged scientific ressarch in the international area of the
seas as being free or as being subject to control and regulation by the Authority to be
established,

Her delegation was gratified to note the provision made for the interests of the
developing countries. However, every country, including the Soviet Union and the
United States of America, was claiming to be developing and geographically disadvantaged,
snd her delegation wondered whose interests were being taken into consideration in the
document. Her delegation's only concern was that articles should be drawn up that
would serve the interests of all. ° '

Mr, BOROVIKOV (Byelorussian Soviet Socialist Republic) said that he entirely
agrzed with the statements made by the Soviet Union representative and other sponsors
of the nine-power proposals. The requirements listed in draft articles 6 and 7 were
designed to promote research, and to protect the sovereignty and interests of all
States, coastal or otherwise. He hoped that the proposal would be adopted.

Mr, JAIN (India) said that his delegation commended the attempt made in
document A/CONF.62/C.3/L.26 to give some limited powers to the coastal State, for
example, with respect to scientific research in the economic zone. It therefore
welcomed the proposel submitted Wy the sociclist countries. However, the document was
based on the assumption that the coastal State's rights were limited tc the rescurces in
its economic zone. That issue was being discussed in the Second Committee, and the
proposal would have to be reconsidered if that Committee recommended according greater
rights to the coastal State with respect to scientific research without limiting those
rights to the economic zone. . '

There were other premises in the document with which his delegation did not agree:
the distinction made between marine scientific research related to the exploration and
exploitation of the living and non-living resources of the zone and that unrelated to
such resources wag one example. Draft article 1 offered a definition of marine
scientific research and draft article 6 attempted to distinguish between types of marine
scientific research. Both articles left the definition of marine scientific research
rather vague and thus created the poessibility of dispubes. His delegation believed that

any decision_on research activities should rest with the coastal State.
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With respect to the pogsible abuse of research facilities, the proposal did not
state what would happen shculd the coastal State determine that the facilities were
being used for other than pesceful purposes. If such a situation arcse, the coastal
State should be able to take action against the offender either by suspending the
researéh or by expelling the offender from the area under its jurisdiction. Otherwise
the provisions for the coastal State's security were meaningless.

Draft article 4 gave the coastal State the right of consent regarding research
in its.territorial waters and on the continental shelf, but did not state what the
situation would be if the continentai shelf extended beyond the economic zone. His
delegation did not believe, however, thal there was any need for a new provision on
the continental shelf, since the 1958 Geneva Convention on the Continental Shelf stated
that the consent of the coastal State was required for research on the continental
shelf.

' The interests of land-locked and other geographically disadventaged States
(article T) were being discussed in the Group of 77, and his delegation would congider
the matter in the light of that discussion.

With respect to article 9, his delegation agreed with the representative of Kenya
that jurisdiction over scientific research installations should be such as to enable
the coastal State to satisfy itself that they were bBeing used for the purposes for which
thoy had been installed. '

Mr. NEEDLER (Conada) said that his delegation attached great importance to
marine soientific research and wished to encourage it. It realized, however, that
scientific research often contributed to strife. The coastal State's control over
scientific research in the economic zone was therefore important. In that connexion,
draft article 9, as it stood, was totally unacceptable to his delegation.

While it recognized that the mechanism proposed in the draft articles was an
attempt at compromise, his delegation believed that to distinguish between merine
scientific research related to the rescurces of the economic zone and research
unrelated to those resources was a difficult, and indeed impracticatle, undertaking.
One"way of overcoming the difficulty would be to improve the scientific capability of
countries which were less developed in that sphere, and his delegation would support

such & move in both practical and theoretical ways.
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Canada did not wish to be in the position of having onc of iis research vessels
exercising the right of scientific research off the coast of a country without that
country's consent. That situaticn would arise frequontly if article 6 wore adopied.
His delegation had confidence in the goodwill, commonsense and rapidly developing
technical ability of coastal States and believed that delegrtions were inclined to
exaggerate the difficulties which might arise from a consent régine., Yhcnever marine
scientific research was planned, there would be ample iime to consult the State in
whose econcomic zone it was to be carried-out. His delegation believed that consent
would almost always be forthcoming, and there would be ne impedinent to research; it
accordingly believed that the consent of the coastal State should b2 reguired for all
marine.scientific research.

The CHAIRMAN suggested that the list of speckers on the item sheald be closed
later in the doy and that the discussion should be continued at ths fellowing meeting.

It was so decided,

The meeting rose at 1.10 p.m.
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